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Introduction 
 

What will happen to your property after you pass 

away?  Have you ever wondered who would take care of your 

responsibilities if you become mentally or physically 

incapacitated?  Who should make medical decisions for you if 

you can’t make them for yourself?  What if you need to move 

into a retirement community?  How much will it cost?  How 

will you pay for it?  How do you choose a community?    

 

We created this guide to help you find some answers. 

 

This guide will help you better 
understand: 

 

Estate Planning, including Wills and Trusts 

 

Power of Attorney Documents 

  

Advance Medical Directives for Health Care 

 

Ways to pay for Long Term Care 

  

Choosing a Retirement Community 
 

 

This is not intended to be legal advice.  If you find that you 

need help with one or more of the following matters you 

should consult with a qualified Estate Planning and Elder Law 

attorney. © 2019 J. Thomas Pixton, P.C. 
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Estate Planning: Wills & Trusts 
 

Every adult needs an estate plan.   

 

Among other 

things, your estate 

plan gives 

directions on how 

to distribute your 

property after you 

have passed away.  

 

Your estate plan 

should also provide 

for the possibility that you may someday become 

incapacitated; you will need power of attorney for both 

financial transactions and end-of-life medical decisions.   
 

Every adult needs an estate plan—

no matter how old you are or how 

much you’re worth. 
 

Did you know everyone already has an estate 

plan?  If you don’t make a will, the State of Oregon 

has made one for you.   In a legal process called 

Intestate Succession the State directs how your 

property is to be distributed  - basically to your next of 

kin according to their blood relationship.  If you don’t 

give someone power of attorney for financial matters 

and need arises, the state courts can appoint a 

conservator – at your expense.  If you don’t sign an 

advance directive for health care with end-of-life 

medical decisions, the state courts can appoint a 
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guardian – also at your expense. It goes without saying 

that the State might not handle everything exactly the 

way you would like; so it is important that you have a 

proper estate plan put in place. 
 

A comprehensive 

estate plan 

includes, at a 

minimum, a 

financial power of 

attorney, an 

advance directive 

for end-of-life 

medical decisions 

and a will.  These 

comprise your basic legal survival kit. You may choose to 

upgrade your will to a living trust. All these documents will 

have a profound effect on your life and on the lives of your 

loved ones.  A mistake can have far reaching negative effects 

on your family.  For example, do-it-yourself  documents may 

not be legally enforceable, or your intentions may not be 

correctly understood—to put it simply, if you don’t plan 

properly, you may not get what you want. 

 

 

 

 

 

We recommend consulting with an experienced Estate 

Planning attorney before getting started.  An experienced 

attorney can help you sort through the legal and personal 

information you need in order to put together a plan that 

works for you. 
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Wills & Trusts: Giving direction to your loved ones 
 

Executors have it tough.  Imagine that you were recently hired 

for a new job.  You have a general idea of what your 

responsibilities will be, but still don’t know any of the 

particulars.  On the day you show up for work you are placed 

at a desk with a pile of documents, a long list of names and 

addresses, and no real idea of what to do next.  To make 

matters worse, if you do the wrong thing you may be held 

personally and financially liable for any of your mistakes.  

Finally, you are now expected to manage this pile of work 

with no instructions or direction. 

 

 
 

 

 

 

 
 

From the Field 
 Joan was given a house by her sister, Amy, with the 
verbal understanding that Joan would sign a will leaving the 
house to Amy when she (Joan) passed away.  Time went by, 
and Joan never got around to signing her will before she died. 
 Without a will, Joan’s estate (including the house) 
passed by default to Joan’s estranged brother, Robert.  After a 
long and expensive search to find Robert and let him know he 
was entitled to this property, Robert decided that he didn’t 
want anything to do with it.  This meant that, by law, the 
property would go to Robert’s children. 
 After another long and expensive search for the 
children, the property was finally passed on to the lawful heirs. 
 If Joan had put her estate plan together in the first 
place then Amy would have inherited the property (as Joan 
intended), and a great deal of time and money could have been 
saved. 
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When you pass 

away, you will leave 

behind a lifetime of 

affairs that need to 

be handled.  A 

properly drafted 

estate plan enables 

you to leave much 

needed instructions 

to your loved ones, 

giving them the guidance they need to handle your affairs.  

This not only takes a large load of stress off their shoulders, 

but also helps you to ensure that everything is handled the 

way you want.    
 

A will is a legal document in which you can give directions 

regarding how you want your property distributed at your 

death.  In your will, you also name the person (or people) you 

trust to act as your executor to carry out your wishes.   

 

In order to be effective, a will must be approved by a court.  

This approval occurs in a process known as Probate (see page 

28).  Once approved, the directions you have left in your will 

become legally binding, and must be carried out.  The probate 

proceeding creates a public record in the county court system, 

available for anyone to see. 
 

As an alternative to a will, many people are turning to the use 

of living trusts for their estate planning. Living Trusts can be 

tailored to meet a wide range of needs. 

  

Trusts may also provide support and protection for your 

surviving loved ones; they are very flexible and may allow 

you to exercise some control over how your assets are used 
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after your death. Living trusts are commonly used to avoid the 

probate process, to make charitable gifts, or to manage your 

affairs if you become disabled. Living trusts can also be used 

to reduce inheritance taxes. 

 

An experienced Estate Planning attorney can review your 

personal and family situation, your finances, and your goals to 

help you decide whether a will or a trust is right for you. 

 

Getting Started: Things you’ll need to plan your 

estate  
  

An estate plan is a lot like a 

blueprint for a new building.  

It shows not only what the 

end result should be, but lists 

the steps to take in order to 

get there.  It also details the 

materials needed, and where 

and how to use them.   

 

When planning for your 

estate, however, we don’t 

work with timber, siding, and 

insulation.  Rather, we work 

with things like net worth, 

beneficiary designations, and 

liabilities. 
 

In preparing your estate plan, one of the most important pieces 

of information involves taking a “snap shot” of your financial 

situation.  To do this, you’ll need to put together an inventory 

of everything you own and everything you owe.   
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While collecting this information, 

it’s a good idea to organize all your 

financial files so your family will 

have easy access to important 

records and information when they 

need them. 
 

Once you have all this information in one place you can figure 

out your “net worth” by subtracting your total liabilities 

(debts) from your total assets.  
 

The following basic guidelines and worksheets can help you 

get started. 
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Find Out What You Own 
 
Real property (i.e. Houses and Land); Vehicle(s) & Personal 
Property; Bank, Investment & Retirement Accounts, 
Annuities, &Pensions; Money owed to you; Life Insurance 
(Death Benefits, Cash Value, Etc). 

 

 

 

 
 
 
 

 

 

    Type of Asset/Financial Institution 
      Account Number 

     
    Value 

Example: US Bank Checking Account 

  #1234567890 

 

$15,000.00 

  

  

  

  

  

  

  

 

TOTAL ASSETS: 

 

$ 
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Find Out What You Owe 
 
Mortgages; Credit card balances; Loans; Lines of Credit; 
Promissory Notes, etc.  

 

 
*To calculate your Net Estate, subtract your Total Liabilities 

from your Total Assets 
 

    Type of Liability 
      Account Number 

     
    Balance 

Example: Mortgage with Chase Bank 

  #9876543210 

 

$125,000.00 

  

  

  

  

  

  

  

 

TOTAL LIABILITIES: 

 

$ 

 

TOTAL ASSETS: 

 

$ 

(subtract) 

TOTAL LIABILITIES: 
     
$ 

 

NET ESTATE: 

 

$ 
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Check Your Designated Beneficiaries  
 

On some assets you can name the person (or people) to 

receive them after you pass away.  For example, you may 

have a bank account with a Pay on Death designation (or 

POD).  This kind of designation tells the bank that after you 

pass away, the bank is to give the money in that account to the 

person you’ve named.  You may also have a life insurance 

policy or retirement account that names particular individuals 

as beneficiaries (meaning, again, that they are to receive the 

money after you pass away). 
 

Check How Your Assets Are Titled 

 

You should likewise examine whether you own any accounts 

jointly with another person.  If, for example, you have named 

a child as a co-signer on a bank account so that they can help 

you pay your bills, you will have created a joint ownership  

where your child will automatically receive the money in that 

account when you pass away. Such a joint ownership has 

profound legal and tax consequences.  It may be safer to name 

the child as a “signer only” or as “power of attorney” on the 

account 
 

When planning your estate you should ensure that you have 

correctly named the beneficiaries you want on your assets.  It 

is also important to make sure that these designations fit into 

the overall plan you are putting together for your estate.  

 

Please remember that joint ownership, 

Pay on Death and beneficiary 

designations supersede the 

instructions in your will or your trust. 
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An Estate Planning attorney can help you ensure that these 

designations are coordinated with your overall estate plan, and 

that you get your desired results.  
 

 
 

 
From the Field 

 Robert was having trouble paying his bills on time, so 
he asked his son, Don, to help him out.  In order to do this, 
Robert made Don a joint owner of his bank accounts. 
 After Robert passed away the bank transferred sole 
ownership of the accounts passed automatically to Don, since 
he was listed as a co-owner of the accounts.  Robert had a will 
which stated that his property was to be divided equally 
amongst his 4 children.  The co-ownership at the bank, 
however, superseded Robert’s will. 
 Fortunately, Don was willing to honor his father’s 
wishes, and divided the property equally among his siblings.  
Had he chosen to, however, he may have taken the money 
from the accounts (which represented a large portion of the 
total estate) and claimed that it belonged entirely to him.  The 
other siblings could have challenged this by taking their 
brother to court and arguing that the accounts should be 
divided according to Robert’s final will.  This would have cost 
them all a great deal of time and money, and possibly caused 
long term damage to their family relationships.  
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Preparing For the Possibility of 
Incapacity 
  

If a person 

becomes 

mentally or 

financially 

incapacitated, it 

may be necessary 

for the court to 

intervene for 

his/her protection 

in the form of a 

legal 

Conservatorship for financial matters or a Guardianship for 

personal and medical decision making. A proper estate plan 

should anticipate the possibility of incapacity and provide an 

alternative to a court ordered Conservatorship or 

Guardianship.  
 

A Power of Attorney (See Page 15) can be especially 

powerful and helpful when dealing with financial incapacity.  

It can also be dangerous if improperly drafted or misused. An 

Advance Directive  (See Page 19) is used to appoint a health 

care representative for medical decisions you cannot make 

yourself. Check with an experienced Estate Planning attorney 

for assistance in preparing these documents. 
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Review Your Life Insurance Needs 
 

As part of your estate plan, you may consider including a 

component of life insurance.   

 

If you already have life insurance, now is a good time to 

evaluate your policy’s terms and coverage to make sure it 

meets your current and future needs.  

 

Life insurance proceeds provide  

financial support to your 

survivors and are not subject to 

income tax.  But depending on the 

size of your estate, life insurance 

proceeds may be subject to 

inheritance taxes. 
 

Long Term Care Needs 
  

Planning for the possibility that you or a loved one will need 

long term care is a crucial element for any estate plan.  

Generally, neither Medicare nor Medigap will pay for most 

long-term care expenses (such as retirement communities, or 

nursing homes).  An attorney experienced in Estate Planning 

and Elder Law can help you structure your estate plan 

accordingly.  
 

You may also consider purchasing long term care insurance if 

you are medically qualified to do so.  Long term care 

insurance is designed to help pay for the cost of long term care 

(See Page 22). 
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Power of Attorney 
  

What Is A Power of Attorney? 
 

A Power of 

Attorney is used to 

delegate legal 

authority to another 

person. The 

principal (or the 

person granting the 

authority) gives the 

agent (or the one 

receiving the 

authority) the 

power to make 

legal decisions on the principal’s behalf.  These decisions may 

involve things such as: handling bank accounts, selling real 

estate, and managing other assets.  

 

A Power of Attorney is a powerful legal tool used to manage 

and protect assets. It can be used when the person granting the 

authority has become incapacitated or just traveling away 

from home.  

 

Are There Different Types Of Power 
of Attorney? 
 

A Power of Attorney can be short and simple or very 

extensive. Some are limited to simple banking and real estate 

transactions. Others include broad powers to transact all kinds 

of business.  



 
Page | 16 
  

 

 

Powers of Attorney used for transactions related to eligibility 

for Veterans pension benefits or Medicaid benefits, for 

example, must contain express authority for those transactions 

to be effective.  

 

A careful lawyer drafts a power of attorney  

to fit the client's needs. 
 

When Does a Power of Attorney Expire? 
  

In Oregon all Powers of Attorney are "durable," meaning that, 

unless the document says otherwise, the authority granted 

continues in effect even after the person granting the authority 

becomes incapacitated. The Power of Attorney expires when 

the person granting the authority dies. 

 

How Can a Power of Attorney Be 
Abused? 

 

The potential for fraud exists in every Power of Attorney 

arrangement.  Through self-dealing, embezzlement, theft, or 

unlawful gifting, a Power of Attorney agent may significantly 

deplete an estate. Other ways of financial exploitation include 

changing beneficiary designations on life insurance or 

annuities, and opening bank accounts with joint title or pay on 

death provisions in favor of the agent.  

 

Because of the potential risks, you should 

consult with an experienced attorney before 

signing any power of attorney documents. 
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Can a Power of Attorney Be 
Challenged? 

 

If the person 

granting the 

authority doesn't 

understand what 

they are signing, the 

creation of a power 

of attorney may not 

be valid. 

 

If a validly granted 

power of attorney has been abused by the agent, grounds may 

exist to sue the agent for the return of embezzled property or 

for monetary damages. The guilty agent may also be charged 

with a crime. The person granting the authority may sue or, if 

he/she is deceased, the intended beneficiaries may be able to 

sue the agent for breach of fiduciary duty, interference with 

estate planning, or a number of other causes of action.  

 

Can I “Fire” My Power of Attorney 
Agent?  

 

You can change your mind about who acts as your agent at 

any time. If you are not happy with the way your agent is 

managing your finances, you can revoke the power of attorney 

by giving your old agent notice in writing that his/her 

authority is revoked. You can then appoint a new agent you 

trust. 
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A Word of Advice 
 

A Power of Attorney is like a sharp scalpel - one of the most 

important tools in our legal "black bag." It can preserve and 

protect from harm, but in the wrong hands it can make a big 

mess. It is wise to have an experienced Estate Planning and 

Elder Law Attorney help you create your Power of Attorney 

and advise you how to safely use it. 

 
From the Field 

 Sylvia needed to sell a house she owned, but which was  
located in another state.  It was beyond her physical ability to 
travel to that other state to handle the sale and closing process 
on the house. 
 Sylvia had a daughter, Beth, who lived near the house 
Sylvia wanted to sell.  Beth was willing and able to handle the 
entire house sale transaction, but the buyer and the escrow 
company wouldn’t deal with anyone but Sylvia, since Sylvia was 
the only one with the legal right to sell the house. 

Sylvia trusted her daughter to handle the sale of the 
house, but didn’t necessarily want to grant Beth with the broad 
authority to manage all of her (Sylvia’s) affairs. 
 Sylvia’s attorney prepared a power of attorney granting 
Beth full authority to sell the house, including signing any 
documents on Sylvia’s behalf.  The power of attorney was 
specially written to limit all of Beth’s authority to this house sale, 
and to expire once the transaction completed.   

Sylvia was able to sell her house, allowing Beth to act on 
her behalf, and never had to give up more control or grant more 
authority than she was comfortable with.  



  

 
Page | 19 

 

Advance Directive for Health Care  
 

A critical part of arranging your affairs involves 

providing directions for your end of life health care.   

 

It is your right 

to control your 

medical 

treatment, so 

long as you are 

mentally able to 

do so.  An 

advance 

directive 

enables you to 

give directions 

for certain medical situations where you are unable to express 

your wishes. 

 

You can also use an Advance Directive to appoint someone to 

make medical decisions for you.  This person becomes your 

Health Care Representative and is responsible to ensure that 

your wishes are honored, and to make decisions on your 

behalf for any situations not covered in your advance 

directive. 
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How to Pay for Long Term Care 
  

There are few things in life that can be said with 

certainty, but this is certainly one of them: 

People are living longer. 

  

According to the U.S. 

Department of Health 

and Human Services, 

the population of 

individuals aged 65+ 

has increased by over 

15% in the last ten 

years.  This same 

population is expected 

to increase by an 

additional 36% over the 

next ten years1.   

 

While this can generally 

be considered a very good thing, it does also mean that more 

and more people are spending time in long-term care 

communities, such as nursing homes, assisted living facilities, 

independent living facilities, etc.  These communities, while 

extremely valuable, are also very expensive.  The average cost 

of long term care in the state of Oregon ranges from about 

$3,500 to $10,000 per month.   

 

It should be noted that neither Medicare nor Medigap pay for 

most long-term care services.  

 

 
1 US Department of Health and Human Services, A 
Profile of Older Americans: 2011. 

The U.S. Department of Health and Human 
Services has found that over the past 110 years 
the population of persons aged 65+ has 
increased drastically, and is expected to continue 
to grow. 
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Here are four ways to pay for long term care: 

 

 Private Pay  

 

 Long Term Care Insurance 
 

 VA Pension Benefits  

 

 Medicaid 

 

Private Pay 
 

The first and most direct 

method of financing long-

term care expenses is to pay 

for them with your own 

savings.   

 

Many people choose to 

draw from their individual 

retirement accounts (IRAs).  

Depending on the level or 

medical supervision 

required, the cost of the care 

may be deductible against 

any tax liability brought on because of the IRA withdrawal. 

 

While paying for long term care costs you might consider 

taking a look at your investments.  At this time in your life, 

you should consider restructuring your investments to produce 

more steady income rather than risky growth.  The income 

earned by these investments can help cover the costs of care. 
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Paying from your own income and savings tends to give you 

more options as far as where you would like to stay (not all 

long-term care facilities accept Medicaid, for example). 

 

An experienced Elder Law Attorney can work with your 

financial advisor to help you structure your assets for long 

term care. 

 

Long Term Care Insurance 
 

The second option for financing long term care is purchasing 

Long Term Care Insurance. 

 

The insured person pays a premium to the insurance provider 

and the provider agrees that after the insured person begins to 

incur long term care costs, the provider will cover all or a part 

of those costs. The amount of coverage, the length of 

coverage, the total amount of benefits available from the 

policy and the period of time after which coverage begins are 

all negotiable terms and affect the premium you pay. Long 

term care premiums increase in cost depending on your age 

when you purchase the policy. Most companies will not sell a 

policy to anyone over age 84.  

 

Veterans 
Benefits 
 

The third option is 

a little known 

monthly pension 

benefit for certain 

wartime veterans 

and their surviving 
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spouses.  It is the Department of Veterans Affairs pension 

called Aid and Attendance. 
 

In order to be eligible for this benefit the veteran must have 

served 90 days on active duty anywhere in the world with at 

least one (1) day during a period of one of these declared 

wartimes*: 
 

• WWII      Dec. 7, 1941 through Dec. 31, 1946 

• Korea      Jun. 27, 1950 through Jan 31, 1955 

• Vietnam      Aug. 5, 1964 to May 7, 1975 (or in   

                                country of Vietnam after 2/28/61) 

• Gulf War    Aug 2. 1990 through Present 
 

*A veteran who entered duty after September 7, 1980, must 

have served at least 24 months or the full period ordered to 

active duty with at least one day of service during a wartime 

period.  

 

The veteran must show medical need for assistance with 

activities of daily living as well as financial need for 

additional income and assets to help pay for assistance.  

Benefits are awarded on a sliding scale according to need with 

certain parameters.  For example, a veteran must have net 

worth less than $127,061 depending on age and marital status, 

exclulding the home and one vehicle.  The veteran must have 

income below the Maximum Allowable Pension Rate 

(MAPR) for the veteran’s pension income category.  Income 

may be adjusted for unreimbursed medical expenses. 

  

The current (2019) maximum monthly Aid and Attendance 

pension benefits are as follows: 

 

• Veteran and spouse: $2,230 

• Veteran:   $1,881 

• Surviving Spouse:  $1,211 
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The VA pension benefit comes as a non-taxable payment 

directly to the veteran or the veteran’s spouse (depending on 

who is applying for the benefit).  These funds can be used in 

any facility, or to pay for home care. 

 

An experienced Elder Law attorney who is accredited by the 

Department of Veterans Affairs can assist you in determining 

whether you can qualify for Aid & Attendance. 

 

Medicaid Benefits 
 

The fourth and last 

option is Medicaid.  

Medicaid is a program 

run jointly between the 

Federal Government and 

the State of Oregon.  The 

main purpose of the 

Medicaid program is to 

provide medical care to those who cannot afford it themselves. 

 

In order to be eligible for Medicaid you must meet certain 

medical and financial requirements—in essence you need to 

show that you have the actual (medical/mental) need for 

assistance and that you are unable to pay for it. 

 

Under the current (2019) rules, the basic Medicaid eligibility 

requirements are as follows: 

 

• Patient needs assistance with some of their 

Activities of Daily Living (ADLs) 

• Patient is either over 65, blind, or disabled. 

• Patient’s income is no more than $2,313 per month 

(including Medicare Part B). 
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• Patient’s countable resources meet the following 

limitations: 

 

  Single:   $2,000 

 

                          Married:                  Not more than $25,284 

combined resources OR 

½ combined countable 

resources up to $126,420 

maximum. 

 

Bear in mind that these are basic eligibility guidelines.  

Determining actual eligibility can be much more complicated, 

depending on each person’s circumstances.  An experienced 

Elder Law attorney can help you determine whether you may 

be eligible for Medicaid. 

 
From the Field 

After discharge from hospital, Wallace and Shirley 
decided to sell their home to pay for Shirley’s long term care in 
an assisted living facility. They had no other significant assets.    

A friend suggested they see an elder law attorney for 
possible Medicaid benefits. The attorney advised them that their 
home was an exempt asset and that Shirley could qualify for 
Medicaid now and that Wallace may continue to live in the home.  
Shirley’s long term care costs were covered by Medicaid and 
Wallace was able to stay in his home. 

After a time, Wallace was unable to live alone at home, 
needing assisted living care himself.  After consulting with his 
elder law attorney, he sold the home and began an attorney- 
guided “smart” spend down plan to accelerate the date of his 
eligibility for Medicaid. 
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Long Term Care Communities 
 

When and if the time does come to enter into a long term 

care facility (such as an assisted living facility, or a nursing 

home), it’s important to do your homework.   

 

Care facilities are 

widely diverse 

when it comes to 

the kind of care 

they offer, how 

they expect to be 

paid for their 

services, the 

quality of the 

physical facility 

itself, location, etc.  Depending on your needs you may be 

considering any of a wide range of options, such as Adult Day 

Care, Memory Care, Assisted Living Facilities, Independent 

Living Facilities, Skilled Nursing Facilities, Adult Foster 

Homes, In Home Care, Residential Care Facilities, Retirement 

Communities, etc.  Finding the right place for you can be a 

daunting task. 

 

There are organizations that offer free consultations and 

placement services for seniors looking for a long term care 

facility.  These placement agencies will often meet with you, 

discuss your needs, and coordinate meetings and tours of 

various facilities they would recommend for you.  An 

experienced Elder Law attorney can refer you to qualified 

placement agencies in your area. 
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Long Term Care Community Checklist 
  

The following is a short list of items to consider when looking 

into a nursing home. 
 

Question ✓ 

Medicare/Medicaid Certified 
    

 

Physical factors (such as temperature, lighting, noise 
level, etc.)  

Nature and condition of resident’s apartment  

Transportation options for residents  

Offers the appropriate Level of Care  

Furnishings are comfortable and sturdy  

Medical professional availability (doctor, etc.)  

Common areas are available and convenient  

Close enough to family and friends  

Staff is courteous and professional, and receives 
regular training  

Social worker on staff  

Food options for residents  

Offers activities/social events  

Has low staff turnover  

Management staff is available  

Positive input and feedback from other residents  

Has a positive survey and complaint history  
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Probate & Trust Administration 
 

What happens to your property after you pass away?  

Who will have the responsibility, and the authority, to manage 

your assets and affairs when you’re gone?   

 

While the answers to these questions can depend a great deal 

on how you’ve set up your estate plan, one of the more 

common ways a deceased person’s property and affairs are 

handled is through a process known as Probate.  

 

Probate Administration 
 

Probate is primarily a legal process whereby property owned 

by a deceased person is transferred to a living person.   

 

In probate, a court 

oversees the 

administration of a 

decedent’s estate.  

The case file is a 

public record.  As 

part of this 

oversight, the court 

appoints someone 

to serve as a Personal Representative (the Executor). This 

person is granted the legal authority to act on behalf of the 

deceased person.  The Personal Representative is then able to 

manage the deceased person’s affairs. 

 

The probate process can take anywhere from 6 months to 

several years to complete.  On average, however, we have 
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found that a probate proceeding without complications or 

conflicts lasts approximately 6-9 months. 

 

Trust Administration 
 

If your estate plan uses a trust (as opposed to a will), and it 

has been properly maintained, your heirs will not have to go 

through the probate process when you pass away. 

 

Trust estate administration is based on the same concept as a 

Probate: after you pass away, someone is granted authority to 

manage your assets and carry out your wishes. 

 

Unlike probate, however, trust estate administration does not 

require court supervision.  Without court supervision, trust 

estates tend to be less costly than probate, take less time, and 

generally go more smoothly. Additionally, while a probate 

creates a public record of the entire process, a trust 

administration can be kept private. 
 

What About Taxes? 
 

Benjamin Franklin is often 

famously quoted as saying: 

“Nothing is certain except 

death and taxes.”   

 

Several tax returns may come 

into play when a person passes 

away.  The most common are 

the following: 
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Final Personal Income Tax Returns: Generally, a final 

tax return must be filed for the decedent covering the tax year 

in which he/she passed away. This return usually accounts for 

any taxable income earned by the decedent from January 1 of 

that year up to the date of his/her passing. 

 
Estate Income or Fiduciary Tax Returns: From the date 

that the decedent passed away to the date that all his/her estate 

assets have been distributed to the estate beneficiaries, many 

estates continue to earn taxable income (whether from rental 

properties, investment income, etc).  This income is reported 

on an Estate Income Tax Return, sometimes called a 

Fiduciary Income Tax Return. 

 

Oregon Estate Tax Returns: When a deceased person 

leaves an estate with assets totaling over a $1 million, then the 

transfer of those assets to the estate’s beneficiaries may be 

taxed by the state of Oregon.  This is commonly referred to as 

the Oregon Estate Tax (formerly known as the Oregon 

Inheritance Tax). 

 

Federal Estate Tax Returns:  Also frequently referred to 

as the “death tax” or “death transfer tax,” this tax operates 

similarly to the Oregon Estate Tax.  When a deceased person 

leaves an estate with assets totaling over $11,200,000 then the 

transfer of those assets to the beneficiaries may be taxed by 

the Federal Government. 
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Questions? 
 

We hope that this brief legal guide has been helpful to you.  We 

understand that these matters can be confusing , and often times 

frustrating. If we can be of assistance to you, or if you have any 

questions, please contact us.  There is no charge for your initial 

phone call. 

 

 

 

    

 
 
 
By Phone: (503) 968-2020 
 
By Email: info@PixtonLaw.com  

 
 
 
 
 
 
 
 
 
 
 

By Mail:  
5285 Meadows Rd. Suite 377 
Lake Oswego, OR 97035 

mailto:info@PixtonLaw.com
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About the Firm 
 

Our mission is to ease the burdens of aging and provide peace of 

mind by using a holistic and caring approach to planning for 

life’s challenges.  We work to preserve a family legacy and to 

enhance the quality of life for our clients in their later years. 

 

Tom Pixton  
 

Tom is a seasoned elder law and estate planning 

attorney. He sits on the executive committee of the 

Oregon Elder Law Section, and is also licensed to 

practice law in Washington and California.  

                      

 
Alana Hawkins 
 

Alana is an experienced elder law and estate 

planning attorney.  Alana also serves clients with 

Social Security Disability claims and provides 

support for clients seeking VA and Oregon 

Medicaid benefits. She is also licensed in 

California. 

 

  
John Shickich  
 

John is an experienced attorney with expertise in 

Veterans Aid and Attendance and Medicaid 

eligibility.  John was recently a director with 

ElderCounsel, a national organization that provides 

services to elder law attorneys. 

 

Read more about our attorneys at PixtonLaw.com 
 

(503) 968-2020 


